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October 25, 1968

CAMPBELL Cor.1PETITION ORALS APPROACHING
CHIEF JUSTICE BRENNAN SCHEDULED FOR FINALS IN SPRING
.

.

The quarter-finals of the second year Campbell Competition
begin a week from today with 31 competitors arguing orally before
four separate courts. Of this group, four will survive the series
of competitions to earn the right to present their cases before a
panel of 5 judges next spring. One of the judges is scheduled to
be Chief Justice William J. Brennan, Jr. of the U. S, Supreme Court.
The following second year students will make their oral arguments during the week of November 1-9. All arguments will be held
in the Moot Court room on the second floor of Hutchins Hall.
Petitioners
Friday, Nov. 1
3:30 p.m.
7:30 p.m.
Saturday, Nov. 2
10:00 a.m.
1:00 p.m.
Friday, Nov. 8
):)0 p.m.
7:30 p.m.
Saturday, Nov. 9
10:00 a.m.
1:00 p.m.

c. Clayton Johnson
RichardS. Roberts

Res:Qondents
Thomas J. Mulder
v. Steven
B. Chameides

Robert M. Knight
v. Neill H. Hollenshead
Larry D. Owen
Marilyn A. Schwartz
Peter J. Kok
Thomas F. Pais

v. John R. Meyer
Kenneth J. Mcintyre

Darryl J. Anderson
John R. Laughlin

H. Goodman
v. Steven
George J. Siedel

Mary F. Berry
Richard A. Martens

George s. Clark
v. Stephen J. Roy

Robert M. Dahlbo
Robert L. Olson

v. Gregory L. Curtner
Peter D. Schellie

Jon C. Mackay
Hugh W. Brenneman

v. John D. Berry
Robert J. Sammis

(Drafted)
Robert 0, Wefald

v. James V. Gargan
Stephen C. Ellis

The Campbell Competition procedure began shortly after the
opening of school with the selection of the 32 co~petitors (one
has since been drafted). First year Case Club participants are
ranked according to their performance within each club. The top
men in each of the 23 clubs are guaranteed a position in the
Campbell Competition. Some, however, decline the honor because of
other commitments, such as Law Review.
The selection process then moves to the Case Club runners-up
and proceeds through this group, according to their grade point
averages, until )2 persons have elected to participate in the
Competition. This year it was necessary to turn to the third rank
of Case Club performers before a full 32 were chosen,
Simultaneously with the selection of Campbell participants,
positions as Junior Clerks for the Case Clubs are offered to the
same group, on the same basis. Many Campbell competitors also are
serving as Junior Clerks; others who refused the Campbell offer
find themselves able to accept the less time-demanding Junior
Clerk position,

In the middle of September, the Campbell participants received
copies of the record upon which their problem is based. Each man
is assigned to a particular side of a particular issue (there are
essentially two groups of two issues each). On October 14 and 21,
the petitioners' briefs are due - half of them on each date. The
respondents' briefs - which are directly responsive to the
petitioners' briefs - come in on October 21 and 28.
The problem this year concerns four primary taxation issues
which arise in the course of the merger of two law firms. Law
firms traditionally were considered partnerships. Since 1962,
however, it has been possible for them to incorporate. But the
Internal Revenue Commission refuses to view them as corporations,
and insists on taxing all law firms as partnerships.
Even recognized corporations are subject to income taxes. In
addition, all corporation earnings distributed as dividends are
taxable a second time as stockholders' income. In fact, if a
corporation begins accuculating too much income and not
distributing it, it may become subject to an accumulated earnings
tax - on top of the income tax. In the problem case, a law firm,
like many other partnership-type firms, had accumulated earnings
as a reserve for an agreement under which it bought back the
ownership interest of partners leaving the firm. The question is
whether the accumulation was great enough to incur the accumulated
earnings tax.
A firm can pay its employees only reasonable compensation if
it is to be deductible as a business expense from the firm's gross
income. Generally, such compensation must cover services actually
rendered, but it also may be continued while the employee is out
sick (i.e. under a company medical disability plan). The issue
in the Campbell problem is whether payments of $48,000 a year made
to the majority owner of a law firm while he was disabled for two
years by a stroke are deductible.
Finally, in computing its taxes, a firm may deduct losses in
earlier years from profits in later years. When two firms merge,
one firm's losses may be employed by the new organization as a
deduction from its income. However, i.f the primary purpose of the
merger was the acquisition of the tax benefits of a loss corporation to reduce the tax liability of a profitable corporation,
the claimed deduction may be disallowed by the Commissioner of
Internal Revenue. The ·question in this case concerns the bas is
for the merger of the two law firms, and the resultant ability of
the profitable firm to use the tax loss credits of the other firm.
This year's problem was written by Prof. Douglas Kahn.
'iTuriety is sought in the selection of Campbell problems. and, in
the recent past, they have dealt with legal issues of labor,
corporations, and antitrust.
After the quarter-finals in November, the top four men in
each of the four courts proceed to the semi-final round of arguments. By and large, the participants argue the same issue, but
from the opposite sides. All quarter-final briefs are made
available to the semi-finalists, but the second round briefs are
largely more polished and refined versions, based on deeper
research, of the quarter-final arguments.
Since the semi-final briefs are due in mid-January, most of
the preparation takes place over Christmas vacation. The semifinal orals are held in late January before two courts. One
judge is constant for both courts in order that the top four of
the 16 semi-finalists may be selected for the finals. The judges
during the first two rounds are either faculty members or practising attorneys from the Midwest area.
There are about two weeks between the time the finalists
learn of their selection and the final arguments, scheduled this
year for March 13. They will be held in a rather theatrical,
pseudo-courtroom setting in Room 100 of Hutchins Hall. In
addition to Chief Justice Brennan, the judictA.l panel wlll b~
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composed of Prof. Kahn, Dean F.t'aneisAllen, and, hopefully, Sheld9n
Cohen, Commissioner of Internal Revenue, and Justice Dunaway of the
9th Circuit ofthe y,s. Court '$'>f Appeals. The final arguments will
be followed by an awards banquet in the Michigan League.
Following the firi~ls, the best performers in the Campbell
Competition are permitted to opt for third year positions as Campbell chairman, presiding Case Club judge, Senior Judges, or members
of the Law School Moot Court team. Finalists te.nd to fill the
positions of chairman and presiding judge• who_ this year are Tim·
Martin and Gary Macek, respectively, and also.the Moot Court team
roles • There is overlap among these pos~tions· •.
__
·
Campbell Competition participants who prepare an acceptable
brief, and make a satisfactory quarter-final oral argument, are
exempt from the otherwise required second year leg~l.research
course "Problems and Research." In fact, Campbell.'participation
is entirely voluntary - it is possible to withdraw at any time
during the competition.
·
There has been considerable discussion among .. faculty and
s.tudents concerning the whole Law School legal writing and oral
advocacy program, which begins with Case Club in the first year,
moves to Campbell Competition in the second year, and finally to
Moot Court Team membership in the third year. There has been talk
about enlarg1r~the Campbell Competition to.let others participate,
and there has been talk of eliminating the Case Club, and the
Problems and Research requirements. Some thought has been given to
requiring the preparation of a senior paper.
LETTERS TO THE EDITOR
To the Editor:
The efforts of Professor Donahue and his colleagues to make
the Selective Service System more palatable are to be commended.
As a potential beneficiary of these efforts, however, I feel
constrained to make the following observations. The project,
considered on its own merits, is in my opinion a misdirected effort.
Certainly we must at times be thankful for small favors, of which a
1-S deferment is a possible example, but not when the effort to
··
obtain them obscures the-necessity of removing the conditions
which created the need for the favors in the first place. The
attention of our lawmakers ought instead (or at least in addition)
to be directed to the possible unconstitutionality of obligatory
military service under the XIIIth amendment, which prohibits
involuntary servitude, or under the IXth amendment, which protects
rights not expressly enumerated elsewhere in the Constitution. If
the feasibility of raising this constitutional question is
questioned, there are other standpoints from which one might
advocate· the abolition of the draft. The important thing is that
it be done.
After all, how much of a favor is, in reality, a I-S deferment,
permitting one merely to stay in school until the end of the year,
at which time to face the high probability of a two-year interruption in his legal training? How much law will he remember after
two years of seeing his mind vegetate in the intellectually stagnant atmosphere of th~ military? The alternative of becoming a
"leader of men(machines?)" pursuant to OCS training might even be
worse.
The approach to this problem reflected in Professor Donahue's
letter parallels that of students who seek to evade the system by
finding loopholes in it. Teaching or other deferrable occupations,
and the concerted search for some serious physical ailment, when
undertaken solely for the purpose indicated above, are in my
opinion ethically untenable, Institutions do not disappear of
their own accord; one as un~ust and inequitable as the draft
system must be confronted if it is to be abolished. For those of
draft age, this means choosing between conscientious objection
(a\'eakness in the system that must be exploited and if possible
widened), and resistance with its attendant court action. (On the
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other hand, if one after careful thoUght is not sufficiently
pursuaded of the evil ,of the system, ~p :t,ake these measures, . he
should serve his obligatJon. For an. issue as open· and ~lear-cut
as this one, I cari;not-adm!t the existence of the mlddle· ~;r-ound
represented by eyas,ton.) For thope not so directly_ affe:cted,
like the profes~ors· who signed' the Donahue letter; it me·ans
striving for ari overall ~emedy to the situation rather than a
piecemeal readjUstm~nt of it.
Perhaps the two approaches are not mutually exclusive. No
doubt some of the signers of the letter are concerned about the
issues I have attempted to raise. My criticism of their letter is
that this concern is not indicated therein.
John Bowers

*

*

*

*

*

To the Editor:
Last week the Res Gestae printed a "Letter to theEditor" to
which my name ;was attributed. I wish to point out tha·t the letter
printed was not the letter which I wrote. The letter printed left
out one paragraph which I consider essential to the development of
the thought I was trying to express; it omitted sentences and
parts of sentences which in addition to distorting the thought, I
feel were damaging to the style.
More importantly, ·however, the changes were made without any
indication'to me that they would be made and they were printed
without any clear indication that they had been made.
I therefore wish to repudiate the letter as printed. At the
same time I wish to express my strongest protest to what I regard as
at the very least, a sloppy and presumptuous editing of my letter.
PRINT IN TOTO OR NOT AT ALL.
Dale Berry '70
(Mr. Berry:
Your letter, as edited, occupied one page of a nine-page
issue of the RES GESTAE. If it had been printed without editing,
it would have t~ken up twice that space. I do not believe it
reasonable to devote such a large portion of the paper to a single
Letter to the Ediotr. In any event, I think that you will find it
universal -journalistic policy to appropriately edit such letters;
they gener~lly are submitted with the understanding that editing
may be nece..ssary. It would h:elp if you could state your views
somewhat mpre succinctly in the future. - G.M.)

REVISED ~IGURES ON 1967-68 LAW SCHOOL JOB PLACEMENT.
The Placement Office has advised the RES GESTAE' of certain
inaccuracies in the figures on job placement reported in last week's
issue.
It was reported that 228 of the seniors who registered with
the Placement Office found employment. The office points out
that an additional 29 seniors who did not register reported
accepting jobs. Therefore, out of .354 seniors, 257 were placed.
The figures of 3285 individual interviews conducted by 251
interviewers related only to the fall term, (3607 interviews and
236 interviewers noted for the previous year). It is necessary to
add the figures for the spring term to compute the school year
total of 3320 interviews carried out by 251 interviewers (previous
year data corrected to 3722 interviews and 253 interviewers.)
The article indicated that a total of 637 employment
"Opportunities" (251 by personal interview, 386 by mail) were
offered to 2nd and 3rd year students. These figures actually
represent the number of individual employers who registered with
the Placement Office. The Office roughly estimates that these
employers made available between 1500 and 2000 job openings.
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The mention of 2)0 jobs open to alunini is misleading. An
undetermined share of the positions available to third year students
also were open to alumni.
,'
·
The statement that·top ~alaries around the country have moved
to around $12,500 is not statistically valid, as it is based on no
more than 14 reports ·of. salary and bonus being earned by graduates.
";''

Special attention is drawn to the unfairness of drawing any
conclusions at all from the single yea~ class standing figures.
The Placement Office feels that it may be four o~ fiv~ years before
any real trends can be detected in these data.

(The following is reprinted from "Stories from Civil Procedure"
By Thomas Pain.)
AN ANERICAN DREAM
Once there was a poor man, with a wife and three children,'
named John Averman. John was poor because of the great depression
as a result of which his entire life savings were decimated. John
was not one to take adversity without a fight however, because
John had a dream. John would say "One day my son will go to college.''
So John began to scrimp and save and his perseverance paid off. John
purchased a thriving apple cart in the center of downtown and sold
apples from dawn til dusk and saved his pennies and put everything
he could into the new bank across from his apple cart. And John
would dream, "One day my son will go to college,"
One day, as John was polishing his fine red apples, a large
black limousine pulled up to the curb before John's cart. A
_prosperous looking gentleman got out of the back seat and came up
to John. "A half-dozen apples, my man. Keeps the doctor away you
know." John put his six plumpest apples in a paper sack, handed
them to the gentleman, and said, "·rhank you, sir. This will help
send my son to college." "To college, eh," said the gentleman as
he got back in his car, "Here you go my good man, keep the change,"
and he ordered the car off. John's mouth hung open as he stared
at the thousand dollar bill in his hand. My dream came true,
thought John, my son will go to college. John shut his apple cart,
and went into the street to go deposit his grand fortune into his
heretofore meager bank account but before he crossed he was hit by
a car and was killed.

DIVERSIONS
Eating Out III
Since we started writing this column,we have heard from several
quarters about all the wonderful places we have overlooked. We
tried two for today's piece and we expect some disagreement. After
trying the Amb~ssador at the Statler, we think we can say with some
authority that The Canopy in Brighton has better food, better
service at a better (or at least more reasonable) price. He have
never been disappointed by the food at The Canopy and although it is
certainly not a great restaurant, it does offer the best meal
hereabouts.
The trouble with the Ambassador (at the Statler Motor Inn at
State and I 94) is a combination of a lot of little things plus
rather high prices. For an hors d'oeuvre, our friend had herring
with sour cream which was good; we had the shrimps de jonge which
were well enough prepared but contained four small shrimps and about
a cup of rice. It seemed like a rather abstemious portion at $1.50.
For an entree we had the prime ribs of beef which was done to our
order and was perfectly tender. The problem was that it was
obviously warmed over since it was slightly dried around the edges
and served on a very hot plate. This is an old cafeteria trick
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of cutting the meat in advance and then keeping it warm for hours.
It ruins even the best cuts of meat. The special Caesar salad
turned out not even to be a Caesar salad but a plate of old lettuce
with a creamy dressing, an anchovy and a wooden tomato t>ledge. The
drinks were alright but there was little wine being served,; I
doubt if they take wine seriously here so·if you order it be careful.
We went on a Thursday night and it was pretty much of an all male,
transient crowd. Maybe it's a little pleas~nter on weekends. The
waitresses a:re cute but dumb. The mai tre .. d' simpers a lot. The
bar is noisy. The butter lavishly served in little crocks was
margarine. The bill for the three of us came to more than JO
dollars with drinks but no wine •. If you are going to spend that
much, go to the Canopy or even Sohuler's before you go to the
Statler. I know a lot of you .have said you like it, but as for
me I was terribly disappointed and I would certainly never entertain
there again.
Leo Ping's on Hest Liberty is a good Chinese restaurant. It
came highly recommended and we were not disappointed. A month or
so ago we said we thought the Pagoda was alright. Now we defer to
Leo Ping's as having better food. It used to be that every town
in the Midwest had (if nothing else) a Greek restaurant and a Chinese
restaurant. I don't know what happened to the Greeks, but I
understand that a great many Chinese have moved to Canada. At
least the best Chinese food outside of.San Francisco is to be
found in Montreal, of all places. For whatever reason, Leo Ping's
and the Pogoda are treats for most of us. Try the beef with snow
. peas and the shrimp with lobster sauce. Go with a group and order
a variety of things. And a word of advice: Chinese food lacks the
enterprise of French cooking; it nonetheless has a subtlety and
character that should be appreciated.
Addenda: Where to get a sandwich in the evening seems to be
more of a problem than ever. P.J.'s which we used to like, appears
to have gone down hill. The Brown Jug is a dump. Dominic's is
open only sporadically and even they have jacked up their prices.
The South U Restaurant makes your skin crawl. We find nothing
within
walking distance to recommend. Keep the ice box stocked
or go to the Deli.

vJEEKENDER
Films
· Cinema II presents Steve McQueen as "Cincinnatti Kid" Friday
and Saturday •
...

Cinema Guild: a 1929 Russian anti-war film, "Arsenal," tonight.
Sat. and Sun. is "A Nous la Liberte," a comedy by Rene Clair.
Shakespeare Festival at Vth Forum: Olivier's "Hamlet" Friday
and Saturday, r-Iaurice Evans' "Nacbeth" on Sunday and Monday,
and Tuesday, Wednesday ·is "Taming of the Shrew" with Richard
Burton and Elizabeth Taylor.
The rest is the same as last week, or at least the same as
we expected last week. Alan Arkin in "The Heart is a Lonely
Hunter" at the State; the Campus shows "Inadmissable Evidence";
Jane Fonda is "Barbarella" at the Michigan; and Peter Sellers
loves "Alice B. Toklas", Fox Village.

Other
University Players perform Harold Pinter's "The Homecoming"
at Trueblood, next Wed.-Sat.
Sat. - Bavarian Orchestra of Munich, 8:JO at Hill.
Sun. - Francois Mitterand speaks on the future of France at
Hill. 2:00,
Tue. - The Uday Shankar Dancers from India, 8:30 at Hill.
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;

ys.

Sunday - Rams
Colts at 2:00 on 2; Campaign '68 at 6:30
on 2. ·
f·Ionday - Pack"P~S vs. Cowboys on 2 at 9:30.
Tuesday - Caupaign '68 at 10:30·on 2.

SPORTS
The b·ig sports news this week is the RG' s brand new Football
Contest. This week's sponsor is none other than George Mosely,
editor-in-chief, who will puy a pizza for the winner. In the
future we will try to talk some local merchant into s?pplying the
prizes, you know, like first prize is a free dinner at the South
U. Restaurant, second prize is two free dinners, etc.
The rules are simple: One entry per person. Pick the winner
tn each game and the total number of points that will be scored
in the first one. Return entries to the RG mailbox at the main
' desk of the Lawyer's Club. vJhoever picks the most winners wins the
pizza. In case of a tie, estimates of combined point totals will
determine the winner. All entries must be received before noon
on Saturday,
Following is the -official entry blan~with the RG picks in
capitals, Home teams are on the right.
GENUINE OFFICIAL RG FOOTBALL CONTEST ENTRY BLANK
_Green Bay
Detroit
-Baltimore
-Kansas City
_ALABAfJIA
Auburn
MIAfH (0.)
_CALIFORNIA
_Colorado
_HARVARD
_Houston
_PURDUE
_LSU
_Michigan State
_Minnesota
_Northwestern
_Boston College
_TEXAS TECH
_UCLA
_Cornell

:DALLAS

-- SAN FRANCISCO
LOS ANGELES
SAN DIEGO
Clemson
- ~1IAMI (Fla. )
-- Bowling Green
Syracuse
-OKLAHOMA
Dartmouth
MISSISSIPPI
Iowa
Texas Christian
NOTRE DAME
MICHIGAN
WISCONSIN
PENN STATE
So. Methodist
Stanford
YALE

Total points (Green Bay v. Dallas):
Name:
Phone:

-----------------------------------------------------------------------Quote of the week: Roosevelt Grier, 300 pound ex-Los Angeles Ram
tackle, on being asked if he had a middle initial: "No, but I've
never been mistaken for anyone else."

Last week's picks: 11.4-1, season 46-24-1.

CONGRESSMAN ESCH TO SPEAK AT LAWYERS CLUB
Marvin Esch, member of the House of Representatives for the
Congressional district which includes Ann Arbor, will speak in the
Lawyers.Club Lounge on Monday, October 28, at 4:00p.m. A
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graduate of the University of Michigan, Mr. Esch ~as a consultant
and lecturer for various educationaland politica:... institutions,
including the Agency for International Development. ·.b.efore his
election to Congress. He also served ·for one term \.n· the JVIichigan
Legislature, and while there·was instrumental in pasiling highway
safety legislation. Since being elected to Congress, he has served
on the House Committee on Education and Labor, and ha~ served on
several conference committees dealing'with the problem~ of primary
and secondary education.

SATURDAY, NOVEMBER 2, 1968

LAHYERS CLUB DINNER DANCE

Lawyers Club residents and regular boarders not attending the dinner
dance will be served a regular Saturday dinner from 5:00p.m. to'.
5:30 p.m. Guest tickets and meal coupons will not be honored at
the early dinner.
The charge for the dinner dance is :~3.25 per person. However, a
resident or regular boarder of the Club may deduct :~1. 50 from the
price of his ticket because that amount is covered in his contract.
Resident tickets are not transferable to non-residents.
Tickets may be purchased at the main desk of the Club beginning
Monday, October 28. The number of tickets has been limited to 400.
No tickets will be sold after 10:30 p.m. Thursday, October JO.

Editor~

- George Moseley

Editorial Staff - Phyllis Kaye, Richard Barron, Ed Gudeman,
John Kuenhold, Stuart Israel
f.'ianaging Editor - Earl Bennett
Sports Staff - Dick Heymann
Entertainment Staff - Pat Murphy, Jeff Shopoff
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